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Village of Wappingers Falls Code Updates
Chapter 132 Streets and Sidewalks: Article V;
Article V - Excavations

132-19 Legislative Authority
This article is enacted to regulate the manner in which excavations may be made in or
under the streets, highways, sidewalks and public places in the Village of Wappingers Falls
to protect the health, safety and welfare of the public during periods of excavations and
to ensure the quality and safety of Village thoroughfares.

132-20 Excavation Permits Required
No person, firm, corporation or other legal entity, except officials and employees of the
Village of Wappingers Falls in the conduct of their official duties or contractors employed
by the Village of Wappingers Falls, shall open or cause to be opened by cutting or
excavating the surface or soil of any Village street, highway, public place or sidewalk
without first obtaining a permit therefore issued by the Village Highway Superintendent
or their designee.

132-21 Permit Application, Fees and Deposits

A) An application for an excavation permit for a Village street, highway, public place or

sidewalk shall be made to the Village Highway Superintendent upon a form to be
provided for that purpose. The application shall require the name and address of
applicant and shall identify the party on whose behalf the work is to be performed; the
location of the property; a description of the work including; proposed burying and
installation process; the size and purpose of the excavation to be made; description of
traffic control plans; the dates when the work is to be performed; the type of
pavement of surface to be disturbed; the materials to be used in replacement and a
description of the restoration process; together with detailed plans showing the
location of the work to be performed along with technical drawings showing the utility
to be buried; and such additional information as the Village Highway Superintendent
may require.

132 -22 Expenses incurred by the Village

A)

B)

The applicant shall be liable to the Village for any expenses incurred by the Village to
correct deficiencies in the site or to bring the site into compliance with specific permit
conditions.

The Village may correct any work performed that does not comply with the conditions
of the approved permit and the charges therefor shall be charged against the
applicant’s bond or security deposit. The applicant shall remain liable for any expenses
in excess of the bond or security deposit and the Village may commence an action
against the applicant to collect same, together associated costs, including without
limitation attorneys’ fees.



132-23

Bonds, Insurance and Security Deposits

A) Bonds; insurance.

(1)

(2)

(3)

(4)

(5)

(6)

Except as otherwise provided herein, no permit shall be issued unless, as a condition
precedent thereto, the applicant shall have filed with the Village Clerk an indemnity
bond naming the Village as a beneficiary or public liability insurance naming the
Village as an additional insured, providing the following limits of liability:
(a) Bodily Injury Liability: $1,000,000 each person; $1,000,000 each occurrence;
(b)Property Damage Liability: $1,000,000 each occurrence.
The indemnity bond or insurance policy shall be endorsed to eliminate the exclusion
of underground damage and shall provide for broad form property damage
coverage.
The indemnity bond or insurance policy shall provide that the Village will be held
harmless from any loss, injury or damage arising out of action taken pursuant to the
permit or as a result of any negligence or fault or action of the applicant, his or her
contractor, servants or agents in connection with the work to be performed. A
provision shall guarantee payment for all the costs and expenses made or incurred
by the Village, its officers, agents and employees in defending any action brought
against the Village by reason or any action taken pursuant to said permit. The
indemnity bond or insurance policy shall additionally provide that all work shall be
performed in accordance with the conditions of the permit and all applicable laws,
rules, and regulations applicable thereto.
The indemnity bond or insurance policy shall be approved by the Village Highway
Superintendent and/or the Village Attorney for conformity with the provisions of
this article. The bond or insurance policy shall not be deemed to limit the
applicant’s legal liability for actions taken or arising out of the issuance of the
permit.
Each indemnity bond or insurance policy shall specifically provide coverage to the
Village for a period of one year after the completion of the work performed under
such permit.
Any security posted pursuant to this section shall only be returned upon approval of
the work by the Village Highway Superintendent as required by 132-27.

B) Except as otherwise provided herein, no permit shall be issued unless, as a condition
precedent thereto, the applicant shall have deposited with the Village Clerk a
performance bond in the amount set forth on the Village Highway Work Permit
Schedule, adopted from time to time by the Village Board. The performance bond shall
be paid in cash, by bank or certified personal check. The performance bond shall be
retained as security for the faithful performance by the entity of all terms and
conditions of any permit issued to it. The Village shall return to the applicant all
moneys on deposit 30 days after completion of all work, less any moneys expended by



the Village Highway Superintendent to correct deficiencies in the applicant’s
performance of the permit specifications.
C) Referral to Consultants.

(1) If, upon review of an application for a permit pursuant to this article, the Village
Highway Superintendent determines that 1) because of the magnitude and/or
complexity of the work proposed, the potential liability to the Village may exceed
the limits set forth in Subsections A and B above, or 2) the form of bond submitted
by the applicant differs from the forms previously approved by the Village, the
Village Highway Superintendent may refer any such application to the Village's
engineers, attorneys or other consultants (collectively "consultants") for review and
consideration. Prior to any such referral, the applicant shall submit an additional
$500 as an initial deposit, to be held in escrow by the Village. The applicant shall
replenish the escrow account as may be necessary to cover the actual and
reasonable expense of the Village for the completion of any review pursuant to this
Subsection C.

(2) If following review of the application and related materials, the consultant(s)
determine that additional insurance or security is reasonably required to protect the
Village from and against damage or liability resulting from issuance of the permit or
work performed in connection therewith, then the applicant shall be required to
post such additional insurance or security prior to issuance of the permit.

132-24 Permit and Bond Required, Exceptions
A) A permit as provided for in this article shall be required to replace, change, alter, raise,
lower or cut a curb, sidewalk or gutter or to excavate a public place and shall be
granted under the same terms and conditions as are otherwise applicable to
excavations hereunder, provided that where such work is to be begun and completed
within one day, the Village Highway Superintendent may grant a permit without
requiring a bond or policy of insurance. Such exceptions shall not apply to excavations
more than six inches in depth below the surrounding surface or where such excavation
is made between the gutter and the curb line in any major highway or where barricades
will be required by this article or by the Village Highway Superintendent to protect the
public.
132-25 Issuance of Emergency Permits
A) In case of emergency, a temporary written permit may be granted by the Village
Highway Superintendent, who shall report the granting and issuance of such temporary
emergency permit and the reason for granting the same to the Village Board at its next
regular meeting. An emergency within the meaning of this article shall include only the
location and repair of water or gas leaks or other dangerous and wasteful conditions,
but shall not include any condition of which the time element alone shall be the
grounds thereof. Any public service corporation which has a bond filed, as herein



required, may proceed to excavate, locate and repair any leak or other dangerous
condition upon discovery without waiting for such emergency permit, but shall apply
for and receive such emergency permit before refilling such excavation and in all other
ways shall comply with the requirements herein set forth.

132 -26 Performance of Work

A)

B)

C)

D)

E)

H)

All work shall be performed in compliance with the requirements of this article, and any
other applicable laws, regulations or policies of the Village of Wappingers Falls, State of
New York or otherwise.

In advance of the start of any physical work, the Contractor shall be responsible for
contacting underground utilities at 1-800-245-2828 and comply with all requirements
set forth by Dig Safely New York pursuant to 12 NYCRR 53 ( Industrial Code Rule 53).

All work performed under a permit shall be completed as expeditiously as possible. The
Village Highway Superintendent shall be notified within four hours of the completion of
work under any permit. If work is completed on a Saturday, Sunday or holiday or at the
close of the business day, then the completion of the work shall be reported within four
hours after the office of the Highway Superintendent is open for the transaction of
regular business. The applicant shall remain responsible to maintain barricades,
warning lights and other required warning devices until the Superintendent has
completed the repair of the excavation or until released from such obligation by the
Highway Superintendent. Except in emergency situations, no work shall be commenced
on a Friday or the day before a legal holiday unless written permission is obtained from
the Highway Superintendent.

During construction, the Highway Superintendent may order the applicant to stop work
if the work being performed does not comply with conditions of the approved permit.
Any work performed that does not comply with the conditions of the approved permit
may be corrected using Village forces (Highway Department) and charged against the
applicant's performance bond.

Anyone working within the Village's highway right-of-way shall wear, at a minimum, an
ANSI Class Il safety vest. Where there is a threat of falling objects, a hard hat must also
be worn.

Any time work is being performed within the Village's highway right-of-way, work zone
traffic control signs must be used in accordance with the current New York State
Manual on Uniform Traffic Control Devices.

Any damage caused to the Village's infrastructure shall be repaired or replaced by the
applicant, at the applicant's expense, to the Highway Superintendent's satisfaction.
Failure to satisfactorily correct any such damage shall be a violation of the permit and
the Village shall be entitled to perform any corrective work, and seek reimbursement as
provided for herein.

In an emergency when a permit cannot first be obtained because the office of the
Highway Superintendent is closed, proper excavations may be made, provided that an



J)

K)

L)

application for a permit as required herein shall be obtained within four hours after the
office of the Highway Superintendent is opened. An emergency shall be deemed to
exist when failure to take prompt action may result in danger to the life or property of
the public. In the event of an emergency, the Village Superintendent may issue a permit
immediately, requiring only such information as he or she deems necessary.

During excavations, a serviceable portion of any thoroughfare shall be kept open for
travel and the applicant shall, upon the direction of the Highway Superintendent,
provide one or more flagpersons to direct the flow of traffic. The Highway
Superintendent may require a detour be established and maintained by the applicant.
All installations along the edge of a road must be kept as far as possible from the edge
of pavement or driving lane.

The laying of cable/conduit over any culvert/drainage pipe shall be prohibited.

M) All pavement crossings must be done perpendicular to the center line of pavement with

N)
0)

P)
Q)

R)

5)

T

boring/directional drilling being the preferred method over open cut.

All cables/conduits must be buried to a minimum depth of 24 inches.

Caution tape must be placed 12 inches above the cable/conduit prior to backfill
completion.

No equipment or open trenches may remain in the right-of-way overnight.

Notice of intent to dig must be given to the Highway Department no less than 48 hours
prior to commencing work unless excavation is for an emergency repair, in which case
an application and fees paid shall be done as soon as possible.

Open cut trenches crossing paved areas shall be filled with @ minimum thickness of
three inches of compacted asphalt, or if the existing pavement is thicker than three
inches to a depth that matches existing pavement thickness.

Excavations shall not be performed between December 1 and April 1, unless authorized
by the Highway Superintendent or in the event of an emergency.

Upon completion of the work and prior to return of any security, the applicant shall
provide the Highway Superintendent with complete and accurate as-built plans.

132 - 27 Inspections

A)

B)

C)

All projects shall be inspected during the course of work by the Village Highway
Superintendent to assure the Village that construction operations are in conformity
with general specifications and standards and with any special conditions imposed in
the issuance of the permit. Inspection fees shall be charged as provided in § 132-29
below.

All excavation, trenching and backfilling operations shall conform to the New York State
Department of Transportation (NYSDOT) Standard Specifications.

All excavation, trenching and backfilling operation for which a permit shall have been
issued hereunder shall be backfilled in compacted layers of clean, NYSDOT item 4
(304.12) in a good and workmanlike manner and shall be adequately resurfaced with



surfacing similar to the surrounding surfacing as required by the Village Highway
Superintendent and in conformance with Figures 1 and 2 of this article.

132-28 Safeguards and Barriers; Reasonable conditions to be imposed.

A) Upon the issuance of a permit, the applicant shall properly barricade the area of
proposed excavation and shall place and maintain windproof lights and such signs and
warning devices as are reasonably necessary to protect the public. The Village Highway
Superintendent shall have the power to impose such additional terms and conditions as
will provide for the public health, safety and welfare under the particular circumstances
of each permit. If the applicant fails to comply with the provisions of this article, any
conditions attached to its permit and/or the directions of the Village Superintendent,
the Village Superintendent may, as the agent of the applicant, install such devices and
take such action as he or she deems necessary. The applicant shall be liable for any
expenses incurred by the Village under such circumstances.

B) Access to adjoining property shall be maintained at all times and fire hydrants shall be
left clear for base connections during time of construction on existing roads. At no time
shall the length of excavated trench exceed 1,000 feet, and the flow of traffic shall not
be impeded during periods of construction where at all possible. The road shall be left
in a passable condition at the end of each day's work, with appropriate safety and
warning devices in place and operational.

132-29 Revocation of Permit

A) The Highway Superintendent shall have the right to revoke or cancel any permit at any
time should the applicant fail to comply with the terms and conditions thereof or with
the terms and conditions of this article.

B) In the event any permit shall be revoked, the excavation shall be immediately refilled
by the applicant under the direction of the Village Highway Superintendent, whether
the contemplated work is completed or not.

132-30 Permit Fee

A) No excavation permit shall be issued except upon the payment of a fee to defray the
administrative costs of this article. The permit fee shall not be refundable for any
reason. This permit application fee is in addition to any other charge imposed
hereunder. The permit fee shall include up to three inspections of the work by the
Village: initial site visit, prepaving inspection and final inspection. If additional site
inspections are required by the Highway Superintendent, a fee of $75 per inspection
may be assessed and charged against the permitee's performance bond, at the
discretion of the Highway Superintendent. Inspection fees shall be deducted from the
security deposit prior to permit close-out and return of security, if applicable.

132-31 Expiration of Permit

A) All work performed under such permit shall be performed as expeditiously as possible

and all excavations shall be refilled as soon as possible and within the time limit for



B)

)

which such permit shall have been issued. In the event any excavation shall remain
unnecessarily open or is allowed to remain open after the expiration of said permit, the
Village Highway Superintendent shall cause such excavation to be filled and report the
cost thereof to the Village Board, who shall recover said amount from the applicant.

All work shall be commenced within 90 days of permit issuance. Failure to commence
work within 90 days shall result in expiration and forfeiture of such permit.

All work shall be completed within one year of permit issuance. Any permit issued
hereunder shall automatically expire on the one-year anniversary of issuance unless
renewed following payment of all applicable fees.

132-32 Penalties for Offensives

A)

B)

Any person who shall violate any provisions of this article shall be guilty of an offense
and shall be subject to a fine of not more than $1,000 or to imprisonment for not more
than 15 days, or both. Every violation of any provision of this article shall be a separate
and distinct violation, and in the case of a continuing violation, every day’s continuance
thereof shall be a separate and distinct offense.

In addition to any other remedies set forth herein authorizing the Village to enforce the
provisions of this chapter establishing penalties, and setting forth additional remedies,
the person charged with the responsibility to enforce the provisions of this chapter may
impose civil fine or agree to a civil alleged violator may appeal to the Village Board.
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OFFICE OF
VILLAGE OF WAPPINGERS FALLS HIGHWAY DEPARTMENT

TEL: (845) 297-9758 2582 SOUTH AVENUE

WAPPINGERS FALLS, N.Y. 12590

PETER J. PAGGI
SUPERINTENDENT OF HIGHWAYS

Highway Work Permit Schedule

Permit Fee - $200
Performance Bond (non-pavement) $1,000.00 + $0.50 / ft.
Performance Bond (pavement) $2,000.00 + $5.00 / ft.
Performance Bond — Connection to Village Sewer Main $4,000

Performance Bond — Connection to Village Water Main $3,000

1of1



OFFICE OF
VILLAGE OF WAPPINGERS FALLS HIGHWAY DEPT.

2582 SOUTH AVENUE

TEL: (845) 297-9758
WAPPINGERS FALLS, N.Y. 12590

PETER PAGGI
SUPERINTENDENT OF HIGHWAYS

Highway Work Permit Application
Important information... please read thoroughly
FOR PERMIT ASSISTANCE

e Please call 297-9758 for assistance with the permit application process.
® To contact this office via mail, our address is:
Village of Wappingers Falls Highway Department
104 Market Street
Wappingers Falls NY 12590
* Office hours are 7:30am — 3:30pm Mon-Fri, to obtain a permit application.
¢ The Village Superintendent of Highways and his deputy are available for meetings by appointment only.
Please call 297-9758 to schedule an appointment.

PERMIT APPLICATION REVIEW

e All work must be approved by the Highway Superintendent. The Highway Department will contact you
concerning application status within 2-3 weeks afier a complete application is on file at the Highway
Department.

© The applicant for temporary or permanent driveways must be the property owner. Proof of property
ownership may be required at the time of application.

* Application is not complete until all materials are submitted.

PERMIT APPLICATION FEES

e Permit application fees may be in the form of a personal check, certified check, bank check or money
order made payable to Village of Wappingers Falls. Cash will not be accepted.

® Please refer to fee schedule for permit application fee.

* The permit application fee is NON-REFUNDABLE. Permit application and fee must be submitted
together.

SECURITY DEPOSITS

e Security deposits MUST be provided by the permittee and be in the form of a CERTIFIED of BANK
CHECK made payable to the Village of Wappingers Falls. Personal Checks will not be accepted for
security deposits.

® Please refer to the Fee Schedule for security deposits amounts,

® Security deposits will be refunded to the Permittee only upon acceptance by the Village of Wappingers
Falls of completed work. Work must also be maintained to the Superintendent’s satisfaction for 6
months following completion of work before security deposit will be refunded.

***COMPLETE APPLICATION ON FOLLOWING PAGE***

(1)



**%* PLEASE COMPLETE AND SIGN***

Name of Applicant: Phone:
(Must be property owner)

Mailing Address:
(Street) (Town) (State) (Zip)

Address of Proposed Work:

Tax Parcel ID#:

Type of Application (See Fee Schedule):

Brief Description of Work:

Location of Work: on the N/S/E/W from:

(Nearest intersecting road(s))

Additional Directions of Landmarks:

All authorized work including restoration shall be completed within one year from permit issue date. If work
cannot be completed by the date specified, applicant must apply for renewal of the permit. The Village of
Wappingers Falls reserves the right to grant or deny a permit request.

The Permittee shall assume all liability for and save the Village, its agents and its employees, harmless from any
and all claims for damages, actions or causes of action arising out of work to be done herein and the continuing
uses by Permittee, including, but not limited to the placing, constructing, reconstructing and maintaining utility

under this application.

(’We), the undersigned, accept the terms and conditions of the Highway Work Permit established by the Village
of Wappingers Falls and will perform all work to the specifications of the Superintendent of Highways.

APPLICANT SIGNATURE:

DATE:

Permit application is valid for 60 days. Upon expiration of the 60 day period, if work has not commenced, a new
application and fee may be required at the discretion of the Village of Wappingers Falls

OFFICE USE ONLY

Application reviewed by:

Application Complete (date, initials): PERMIT NO:

APPLICATION STATUS (date, initials): #

Approved Denied Canceled

(2)
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APPLICANT SHALL SHOW ON SKETCH THE FOLLOWING INFORMATION:

1) Total frontage of property in feet

2) Distance from either side of property to the nearest edge of the requested street opening or curb cut
3) The width, length and location of the requested street opening or curb cut

4) The location of any tree or public utility that may fall within or in close proximity to the requested
street opening or curb out

5) The width of the road
6) Indicate the type of material of which the road is made (oil & stone or paved)
7) Indicate the type of material to fill ditch

8) Indicate the type of traffic that is going to be maintained (one or two-way)

(3)
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October 11, 2016

Matt Alexander, Mayor

Village of Wappingers Falls

2582 South Avenue

Wappingers Falls, New York 12590
Mayor(@wappingersfallsny.gov

Re:  LISC Program Action Number: 47409-0001

Dear Mayor Alexander:

Grant Amount; Purpose of the Grant:

I am pleased to inform you that Local Initiatives Support Corporation ("LISC") hereby
agrees to provide a grant in the amount of $75,000.00 (the “Grant’) to the Village of
Wappinger Falls (the “Grantee”), for the purposes, and on the terms, set forth below. This
Grant is a result of the February 11, 2016 Settlement Agreement between Morgan Stanley
and the New York Attorney General. This Grant is being made as part of the activities of the
New York State Housing Stabilization Fund, a LISC program that is funding the work of
Municipalities or their housing or finance agencies to support Housing Quality Improvement
and Enforcement Programs, among other activities.

The Grantee acknowledges that in accepting this Grant, Grantee will use the proceeds of the
Grant solely to support Housing Quality Improvement and Enforcement Programs in
accordance with a final budget and scope of work which LISC will finalize with you in the
coming weeks. Accepting the Grant proceeds will be further acknowledgement of Grantee’s
agreement to the terms and conditions of this letter.

Grant Commitment:

This commitment of Grant funds shall be effective upon the receipt by LISC of a copy of
this Grant Agreement signed by a representative of the Grantee, returned by email to
grants_contracts@lisc.org, with a copy to HCaloir@lisc.org. Ms. Caloir is your primary
program contact at LISC regarding the Grant. Please send a hard copy of the signed Grant
Agreement to LISC to the attention of Ms. Caloir. Please contact Ms. Caloir if you have any
questions about the Grant. Please note - under Sections 501 and 4945 of the Internal

01:18080568.1



Grant Letter to Village of Wappingers Falls; LISC Program Action Number 47409-0001
Page 2 of 2

Revenue Code, the Grant may not be used to carry on propaganda, to attempt to influence
legislation, or to participate in, intervene in, or attempt to influence the outcome of, political
campaigns or elections. By countersigning this Grant Agreement and returning it to LISC,
the Grantee agrees to not use the Grant for purposes prohibited by the preceding two
sentences. In its use of Grant funds provided by LISC, the Grantee shall fully comply with
all applicable federal, state, local (and any other governmental) laws, executive orders, rules,
and regulations, including without limitation anti-discrimination laws, executive orders,
rules, and regulations.

Please note - this Grant Agreement must be signed and returned to LISC within thirty
(30) days after the date of this Grant Agreement. If such deadline passes, LISC
reserves the right to withdraw this Grant Agreement and reprogram the funds.

LOCAL INITIATIVES SUPPORT CORPORATION

Si gnature:“/é‘;;ul.._______—-—f

M:(:Hkﬂl HEARNE
— EVP S CFO————

Name:

Title:

Date: October 11, 2016

TERMS OF GRANT ACCEPTED AND AGREED TO:
VILLAGE OF WAPPINGERS FALLS

Authorized Signature:

Name: Matt Alexander
Title: Mayor

Date: October ___, 2016

01'18080568.1
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Call of Election

RESOLUTION BY THE Village Board of Trustees of the Village of Wappingers Falls,
New York, as follows:

- SECTION 1: That pursuant to Section 504 of the Election Law, the general Village
Election of and for said Village will be held on the 21st day of March 2017, and that the polls
shall be open for voting between the hours of 10:00 A.M. and 9:00 P.M.

SECTION 2: That the said Village has been divided into three (3) election districts and
that a description of said districts, together with the polling place for each such district is as
follows:

ELECTION DISTRICT NO. 1: All that portion of said Village lying North and West of
the Wappinger Creek; the polling place in District No. 1 is the Village Hall 2582 South Avenue
in said Village.

ELECTION DISTRICT NQO. 2: Election District No. 2 is comprised of all that portion
of said Village generally bounded as follows: on the South by the Village boundary line, on the
North by East Main Street, on the East by South Avenue and on the West by the Wappinger
Creek and the polling place is the Village Hall, 2582 South Avenue in said Village.

ELECTION DISTRICT NO. 3: All that portion of the Village lying outside the two
districts above described; the polling place is the Village Hall, 2582 South Avenue in said
Village.

SECTION NO. 4: This resolution shall take effect immediately.

John M. Karge
Village Clerk




Legal Notice

RESOLUTION DESIGNATING OFFICES TO BE FILLED AT THE NEXT
GENERAL ELECTION AND THE TERMS THEREOF

BE IT RESOLVED, By the Board of Trustees of the Village of Wappingers
Falls, New York, as follows:

SECTION 1. That pursuant to subdivision 3.a. of Section 15-104 of the Election
Law, this Board does hereby designate the offices to be filled at the General Village
Election on March 21, 2017 and the respective terms of such offices as follows:

Office Term

Mayor, Village 2 Years
Trustee, First Ward 2 Years
Trustee, Second Ward 2 Years

Trustee, Third Ward 2 Years



